Dremio Software License Evaluation Agreement
This Dremio Software License Evaluation Agreement (this “Agreement”) is made and entered into as of ________________,
2019 (“Effective Date”) by and between Dremio Corporation (“Dremio”), a Delaware corporation with its principal place of
business at 3970 Freedom Cir #110, Santa Clara, CA 95054, USA, and _______________, a ____________ corporation with
its principal place of business at _____________________________ (“Licensee”).
1. Scope. This Agreement governs Licensee’s use of the Software. The term “Software,” as used in this Agreement means,
collectively, (a) the object code form of Dremio’s software program(s) as provided or made available to Licensee under this
Agreement, and (b) to the extent not provided by Dremio under separate license terms, any and all updates, upgrades and/or
new releases to such software that Dremio may provide to Licensee in object code form for purposes of supplying
modifications, error corrections, bug fixes, or new or different functionality.
2. License Grant. Subject to Licensee’s compliance with the terms and conditions of this Agreement, Dremio grants to
Licensee a revocable, non-exclusive, non-transferable and non-sublicenseable right, during the Evaluation Period, to install
and use the Software in accordance with the user documentation provided by Dremio, for non-production purposes and
solely for Licensee’s internal evaluation of the Software in order to determine whether Licensee wishes to obtain a license
to the Enterprise Edition or Community Edition of the Software. "Evaluation Period" means the period commencing upon
Licensee’s download or receipt of the Software and ending 90 days thereafter.
3. Use Restrictions. The Software is licensed to Licensee for internal use only and must be used only on servers owned or
controlled by Licensee (including, for avoidance of doubt, virtual servers that are provisioned by cloud providers, if
Licensee exercises virtual control over such servers). Licensee shall not (and shall not allow any third party to): (a) copy or
reproduce the Software (or any part thereof), except (i) to the extent required to directly support authorized use under the
license granted herein, or (ii) to make one copy of the Software for backup purposes (provided, in each case, that the copy
contains all original copyright, trademark and proprietary notices); (b) decompile, disassemble, reverse engineer or attempt
to reconstruct, identify or discover any source code, underlying ideas, underlying user interface techniques or algorithms of
the Software by any means whatever, or disclose any of the foregoing (except to the extent this restriction is expressly
prohibited by applicable law or the applicable Open Source Licenses (with respect to the respective Open Source
Components governed thereby) and then only upon advanced written notice to Dremio); (c) provide, lease, lend, distribute,
disclose, market, sell, allow access or otherwise transfer or use the Software or any portion thereof to or for any third party,
or use the Software for any timesharing or service bureau purposes or on an application service provider basis; (d) modify
or create a derivative work based on any part of the Software; (e) incorporate the Software into or combine it with any other
software (unless required in order to exercise the rights granted in Section 2); (f) remove or alter any copyright, trademark
or other proprietary notices or legends appearing on or in the Software; (g) disclose the results of any benchmarking of the
Software, or use such results for its own competing software development activities, without the prior written permission of
Dremio; (h) attempt to circumvent any use limitations built into the Software; or (i) use the Software to develop a
competing product or service.
4. Ownership of the Software. Dremio owns and will retain all right, title and interest, including all intellectual property
rights, in and to the Software (and any copies thereof). Licensee does not acquire any license or right of any kind to the
Software other than those rights expressly granted by Dremio to Licensee under this Agreement.
5. Termination. This Agreement will terminate automatically in the event of any breach or default by Licensee or upon
expiration of the Evaluation Period. Further, Dremio may terminate this Agreement for convenience upon ten (10) days'
written notice to Licensee. Upon any termination of this Agreement, all rights granted to Licensee under this Agreement
will terminate, and Licensee must cease using the Software and return or destroy all copies of the Software, and so certify
to Dremio. The terms of Sections 3-14 will survive any termination of this Agreement.
6. Disclaimer. THE SOFTWARE IS PROVIDED “AS-IS” WITHOUT WARRANTY OF ANY KIND (WHETHER
IMPLIED OR STATUTORY) AND DREMIO DOES NOT WARRANT THAT THE SOFTWARE WILL MEET
LICENSEE’S REQUIREMENTS, BE UNINTERRUPTED OR ERROR FREE, OR THAT DEFECTS IN THE
PROGRAM WILL BE CORRECTED. TO THE FULLEST EXTENT ALLOWED UNDER APPLICABLE LAW,
DREMIO MAKES NO, AND HEREBY EXPRESSLY DISCLAIMS, ALL WARRANTIES AND CONDITIONS NOT
EXPRESSLY STATED HEREIN, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OR
CONDITIONS OF MERCHANTABILITY, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE.
LICENSEE ASSUMES THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE OF THE SOFTWARE.
7. Limitation of Liability. TO THE FULLEST EXTENT ALLOWED UNDER APPLICABLE LAW, (A) IN NO EVENT
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SHALL DREMIO OR ITS AGENTS BE LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE
OR INCIDENTAL DAMAGES WHATSOEVER, OR ANY DAMAGES FOR LOSS OF BUSINESS PROFITS,
BUSINESS INTERRUPTIONS, LOSS OF BUSINESS INFORMATION, OR OTHER PECUNIARY LOSS, IN
CONNECTION WITH THIS AGREEMENT OR ARISING OUT OF THE USE OF OR INABILITY TO USE THE
SOFTWARE, EVEN IF DREMIO HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; AND (B) IN
NO EVENT WILL DREMIO BE LIABLE TO LICENSEE FOR DAMAGES IN AN AMOUNT GREATER THAN (I)
THE FEES PAID FOR THE USE OF THE SOFTWARE, OR (II) IF NO FEES WERE DUE FOR THE SOFTWARE,
$100.
8. Intellectual Property Right Infringement. If a claim alleging infringement of an intellectual property right arises
concerning the Software (including but not limited to patent, trade secret, copyright or trademark rights), Dremio in its sole
discretion may elect to, but will not be required to, defend or settle such claim. Dremio in the event of such a claim may
also in its sole discretion elect to terminate this Agreement.
9. Export. Licensee represents and warrants that it is not prohibited from receiving the Software under U.S. export laws; that
it is not a national of a country subject to U.S. trade sanctions; that it will not use the Software in a location that is the
subject of U.S. trade sanctions that would cover the Software; and that to its knowledge it is not on the U.S. Department of
Commerce’s table of deny orders or otherwise prohibited from obtaining goods of this sort from the United States.
10. Third Party Open Source Components. Licensee acknowledges that the Software may contain certain open source
software components (“Open Source Components”), each licensed to Licensee under the respective Open Source License.
As used herein, “Open Source Licenses” means any software licenses approved as open source licenses by the Open
Source Initiative or any substantially similar licenses, including, without limitation, any license that, as a condition of
distribution of the software licensed under such license, requires that the distributor make the software available in source
code format. Please refer to the NOTICE file for the disclosure of the Open Source Components and respective Open
Source Licenses. Licensee acknowledges and agrees to the terms and conditions of each such Open Source License. Any
fees charged by Dremio in connection with the Software do not apply to any Open Source Components for which fees may
not be charged under the applicable Open Source Licenses. With respect to each Open Source Component, (a) to the extent
there are any conflicts between any terms of this Agreement and any terms of the respective Open Source License, which
the Open Source License does not permit, such conflicting terms of this Agreement will not apply; (b) to the extent
expressly required by the respective Open Source License, the terms of such Open Source License will apply to such Open
Source Component in lieu of the terms of this Agreement; and (c) to the extent the terms of the respective Open Source
License entitle the Licensee to receive a copy of the source code of such Open Source Component, that source code may be
available from Dremio upon Licensee’s request (a nominal fee may be charged by Dremio for processing such request).
11. Dremio Open Source Components. Dremio may, in its sole discretion, designate any portion of the Software as licensed
by Dremio under an Open Source License. In such case, the license grants and restrictions in this Agreement will not be
construed to limit Licensee’s independently granted rights in such portion of the Software, taken separately from the
remainder of the Software.
12. Maintenance and Support. Maintenance and support for the Software, or other professional services, may be made
available by Dremio for additional fees. Licensee may contact Dremio to inquire about the availability of such services.
Dremio is not obligated to provide maintenance or support or any other professional services under this Agreement.
13. Government Users. The Software contains commercial computer Software and commercial computer Software
documentation. In accordance with FAR 12.212 and DFARS 227.7202, use, duplication or disclosure is subject to
restrictions under paragraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at 252.227-7013, and
further restricted by this Agreement.
14. Miscellaneous. If Licensee is a corporation, partnership or similar entity, then the license to the Software that is granted
under this Agreement is expressly conditioned upon acceptance by a person who is authorized to bind the entity. Licensee
has no right to transfer or assign this Agreement or any of the rights or licenses granted under this Agreement to any third
party, without Dremio’s prior written consent, and any purported assignment in violation of this clause will be null and void
and result in the automatic termination of this Agreement. This Agreement is the entire agreement between Licensee and
Dremio with respect to license of the Software, and supersedes any previous oral or written communications or documents.
This Agreement is governed by the laws of the State of California, USA. This Agreement will not be governed by the U.N.
Convention on Contracts for the International Sale of Goods and will not be governed by any statute based on or derived
from the Uniform Computer Information Transactions Act (UCITA). Licensee agrees to submit to the exclusive jurisdiction
and venue of the state and/or federal courts of Santa Clara County, California with respect to any suit arising out of or
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relating to this Agreement. Licensee acknowledges and agrees that, due to the unique nature of the Software, there may be
no adequate remedy at law to compensate Dremio for the breach of this Agreement, that any such breach may result in
irreparable harm to Dremio which would be difficult to measure; and, therefore, that upon any such breach or threat thereof,
Dremio will be entitled to injunctive and other appropriate equitable relief (without the necessity of proving actual damages
or of posting a bond), in addition to whatever remedies it may have at law, under this Agreement or otherwise. If any
provision of this Agreement is found to be invalid or unenforceable, it will be reformed and enforced to the extent
permissible and the remainder of this Agreement will remain in full force and effect. Failure to prosecute a party’s rights
with respect to a default hereunder will not constitute a waiver of the right to enforce rights with respect to the same or any
other breach.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

DREMIO CORPORATION

LICENSEE

By:

By:
(signature)

Name:

(signature)
Name:

(print)
Title:

(print)
Title:
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